
 
 

 

 

 
UPDATE TO MEMBERSHIP 

SPECIFIC CLAIMS TRIBUNAL WIN  
Blueberry River First Nations and Doig River First Nation v. Her Majesty the Queen in Right 

of Canada, 2018 SCTC 5 

 
This is an update to membership following a recent victory of Blueberry River First Nations at 
the Specific Claims Tribunal.   

What is the Claim About? 
This claim concerns whether Canada breached its fiduciary obligations owed to the Fort St. John 
Beaver Band (the “Band”) in failing to secure the subsurface rights in IRs 204 [Beaton River], 
205 [Blueberry River], and 206 [Doig River] (the “Replacement Reserves”) following the 
surrender of IR 172 [Montney Reserve]. 
 

 
Photo of the Montney Reserve – 1968 (R. Ridington) 

The Tribunal decided in the previous phase of the claim that Canada had breached its fiduciary 
duties to the Band when it acquired the Replacement Reserves from British Columbia without 
noticing that the Province had reserved the subsurface rights. Canada failed to: 1) investigate the 
title for the Replacement Reserves and inquire about subsurface rights; 2) inform the Band of the 
nature and quality of the title offered by British Columbia; 3) explain the practical consequences; 
4) consult with the Band; and 5) attempt corrective measures. 
The final phase of the claim is to determine how much Blueberry and Doig are owed for 
Canada’s breaches of fiduciary duty found by the Tribunal – the compensation phase. The recent 
decision is the first step in the compensation phase of the claim.  
The purpose of the hearing was to determine the nature of the loss that Blueberry and Doig 
suffered as a result of Canada’s breach of fiduciary duty. 
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The hearing took place on June 26-28 (at Doig) and November 21-23, 2017 (at Blueberry). 

What were the Arguments before the Tribunal?  
Blueberry and Doig argued that had Canada fulfilled its fiduciary duty to the Band: 

a) Canada would have likely persuaded British Columbia to transfer the full set of rights in 
the Replacement Reserves for the benefit of the Band; or 

b) In the alternative, if the Tribunal decided that British Columbia would not likely have 
transferred the subsurface rights in the Replacement Reserves, then Canada would have 
refused BC’s offer and threatened to revoke the Montney Reserve transaction. The threat 
of taking back Montney ultimately would have convinced BC to transfer the subsurface 
rights in the Replacement Reserves.   

Canada argued, among other things, that had Canada fulfilled its fiduciary duty to the Band, the 
Band would have accepted the Replacement Reserves without subsurface rights in any event, so 
there was no loss to the Band that should be compensated.  

What did the Tribunal Decide? 
The Tribunal agreed with the arguments of Blueberry and Doig. The Tribunal found: 

• The reservation of subsurface rights in the Replacement Reserves frustrated the Band’s 
purposes in acquiring the Replacement Reserves and left the Band vulnerable to the 
Province authorizing oil and gas activities on the Reserves. 

• If appropriate Replacement Reserves could not be found, then retaining the Montney 
Reserve was a good option for the Band, especially given “that disposing of the Reserve 
was not the Band’s idea or initiative”. 

• The option of keeping Montney would have informed the Band’s approach to 
negotiations over the Replacement Reserves. Montney was the “central hub of the area 
from which the Band took its resources” and the “important centre of it all for the FSJBB, 
albeit not an address of great permanence”.  

• Montney’s central importance in the Band’s traditional nomadic existence was new 
information that “revealed the integrated nature of the Band’s traditional practices”, 
which has not been captured in past judicial decisions. 

• If Canada fulfilled its fiduciary duty to the Band, Canada would have convinced the 
Province to transfer the subsurface rights in the Replacement Reserves, given that Canada 
and the Province were both heavily invested in the plan to open up Montney to veterans 
returning from World War II. 

What happens next? 
Canada has 30 days to challenge the decision by way of judicial review. If Canada does not 
challenge the decision, the next step in the claim will involve determining how much Canada 
will ultimately pay to Blueberry and Doig for the loss of the subsurface rights in the 
Replacement Reserves.  


